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EQUALITIES AND HUMAN RIGHTS COMMITTEE 

CIVIL PARTNERSHIP (SCOTLAND) BILL 

SUBMISSION FROM EQUALITIES AND HUMAN RIGHTS COMMISSION  

The Commission 

 

The Equality and Human Rights Commission (“the Commission”) is the National 
Equality Body (NEB) for Scotland, England and Wales. We work to eliminate 
discrimination and promote equality across the nine protected grounds set out in the 
Equality Act 2010: age, disability, gender reassignment, marriage and civil partnership, 
pregnancy and maternity, race, religion or belief, sex and sexual orientation.  
We are an “A Status” National Human Rights Institution (NHRI) and share our mandate 
to promote and protect human rights in Scotland with the Scottish Human Rights 
Commission (SHRC). 

 

Equality Act 2010 - Public Sector Equality Duty 
 
The purpose of the public sector equality duty is to ensure that public authorities 
consider how they can positively contribute to a more equal society. The public sector 
equality duty consists of a general equality duty and specific equality duties. 
The general equality duty is a duty to have due regard to the need to: 

• Eliminate unlawful discrimination, harassment and victimisation and other 
prohibited conduct; 

• Advance equality of opportunity between people who share a relevant 
protected characteristic and those who do not; 

• Foster good relations between people who share a protected characteristic 
and those who do not. 
 

Commentary 

Terminology 

The Scottish Government uses “mixed sex” civil partnership to describe a civil 
partnership where the parties to it are not of the same sex, following comments 
received from stakeholders to its 2018 consultation on the future of civil partnership 
that this is a more inclusive term than “opposite sex”. 

Therefore in the response below, the Commission uses “mixed sex”, even when 
referring to historic discussions which actually used the term “opposite sex” to describe 
a civil partnership where the parties to it are not of the same sex. 
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1. What is your view of the Bill’s approach to achieving equality by making civil 
partnerships available to different sex couples, rather than closing future civil 
partnerships to all couples?   

The Commission has been calling for civil partnerships to be opened up to mixed sex 
couples for a number of years. In our report ‘Equal Access to Marriage’ from 2011, 
based on a symposium on the political, legal, religious and social aspects of equal 
marriage from a Scottish perspective, we recommended opening up civil partnership 
to mixed sex couples.1 We reiterated this call in relation to the consultation on civil 
partnerships in 20152 and in response to the 2018 consultation on the future of civil 
partnerships we strongly urged Scottish Government to introduce mixed sex civil 
partnerships.3  

The Commission therefore welcomes the Scottish Government’s decision to introduce 
legislation to make civil partnership available to mixed sex couples, as this advances 
equality of opportunity for couples who are or who wish to enter into a legally 
recognised relationship. 

Further, the approach of upholding human rights and providing equality of opportunity 
for all couples who wish to enter into a legally recognised relationship is to be 
welcomed as progress towards greater equality in Scottish society. 

 

2. What will the impact of the Bill and its provisions be on you, your community 
or your organisation? Give consideration as to whether there is any impact on 
human rights or equality issues for any particular groups of people. 

Gender reassignment 

As noted by Scottish Government there is significant positive impact on trans people 
in same-sex civil partnerships, who will now be able to change their legal sex and 
remain in their civil partnership, a course of action which previously was available 
within a marriage in the same circumstances. 

                                            

1 EHRC (2011), Equal Access to Marriage: Ending the segregation of same-sex 
couples and transgender people in Scotland. Available at: 
https://www.equalityhumanrights.com/en/our-work-scotland/our-work-scotland/past-
projects-scotland [accessed 08.01.2020].  

2 EHRC (2015), Scottish Government Review of Civil Partnerships: EHRC Scotland 
Response. Available at: https://consult.gov.scot/family-law/review-of-civil-
partnership/consultation/view_respondent?show_all_questions=0&sort=submitted&o
rder=ascending&_q__text=EHRC&uuId=972876280 [accessed 08.01.2020].  

3 EHRC (2019), Response to the Consultation on the Future of Civil Partnership in 
Scotland. Available at:  

https://www.equalityhumanrights.com/sites/default/files/21122018_civil_partnership_
consultation_final.docx [accessed 09.01.20]. 

https://www.equalityhumanrights.com/en/our-work-scotland/our-work-scotland/past-projects-scotland
https://www.equalityhumanrights.com/en/our-work-scotland/our-work-scotland/past-projects-scotland
https://consult.gov.scot/family-law/review-of-civil-partnership/consultation/view_respondent?show_all_questions=0&sort=submitted&order=ascending&_q__text=EHRC&uuId=972876280
https://consult.gov.scot/family-law/review-of-civil-partnership/consultation/view_respondent?show_all_questions=0&sort=submitted&order=ascending&_q__text=EHRC&uuId=972876280
https://consult.gov.scot/family-law/review-of-civil-partnership/consultation/view_respondent?show_all_questions=0&sort=submitted&order=ascending&_q__text=EHRC&uuId=972876280
https://www.equalityhumanrights.com/sites/default/files/21122018_civil_partnership_consultation_final.docx
https://www.equalityhumanrights.com/sites/default/files/21122018_civil_partnership_consultation_final.docx
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Sex 

There is positive impact on the inequalities faced by women in Scotland. The Equality 
Network states, based on the experience in other countries, around one in ten mixed 
sex couples would prefer civil partnership to marriage and argues that it is probable 
that this demand comes from couples who otherwise would chose not to get married 
and so become or remain unmarried cohabitants. The impact of the lack of legal rights 
in the breakdown of a cohabiting relationship is gendered, as noted by Engender in 
their 2015 response to the Scottish Government consultation on civil partnership, as 
“women have less access to resources, assets and income, due to systemic issues 
that include unpaid caring roles, the gender pay gap, violence against women and 
unequal representation.”4 Mixed sex couples who may not wish to marry will now have 
the option of access to the greater legal protection afforded by civil partnership.  
 
Civil partners in other jurisdictions 
 
There is positive impact on civil partners from outside Scotland as mixed sex civil 
partnerships from elsewhere in the UK will be recognised in Scotland and the Bill 
contains provisions on the recognition in Scotland of overseas relationships akin to 
mixed sex civil partnerships. 
 
Religious and belief bodies 
 
The Bill replicates the provisions of the Civil Partnership Act 2004 for the registration 
of mixed sex civil partnership to reflect that some religious and belief bodies may not 
wish to register these relationships. 

We believe that existing exemptions the Equality Act 2010 which allow religious or 
belief bodies to refuse to undertake same-sex marriages ensure that a religious or 
belief body that decides not to register civil partnership in general would not be 
discriminating on the grounds of sex or sexual orientation, as it does not intend to 
provide the service to anyone. 

 

3. The Bill will make consequential changes to existing legislation to carry 
through the effect of the main change. Do you have any comment to make on 
these changes?  

The Commission supports the Scottish Government’s assessment of and approach to 
changes to family law, including the proposals that a male civil partner of a woman 
would have PRRs in the same way as a married man and that adultery and permanent 

                                            
4 Engender (2015), Scottish Government Consultation on Civil Partnership: 
Engender Response. Available at:  https://consult.gov.scot/family-law/review-of-civil-
partnership/consultation/view_respondent?show_all_questions=0&sort=submitted&o
rder=ascending&_q__text=Engender&uuId=379757211 [accessed 13.01.20] 

 

https://consult.gov.scot/family-law/review-of-civil-partnership/consultation/view_respondent?show_all_questions=0&sort=submitted&order=ascending&_q__text=Engender&uuId=379757211
https://consult.gov.scot/family-law/review-of-civil-partnership/consultation/view_respondent?show_all_questions=0&sort=submitted&order=ascending&_q__text=Engender&uuId=379757211
https://consult.gov.scot/family-law/review-of-civil-partnership/consultation/view_respondent?show_all_questions=0&sort=submitted&order=ascending&_q__text=Engender&uuId=379757211
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incurable impotency should not be added to the law on the dissolution of civil 
partnership.  

 

4. Is there anything else about civil partnerships that should be included in (or 
excluded from) the Bill? If so, what changes would you like to see and why? 
Please explain your reasons.  

N/A 

 

5. Will the Bill result in any resource implications for your organisation or you 
as an individual? If so, please explain and provide any supporting information. 

N/A 

 


